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1. INTRODUCTION 

Released: December 4,2002 

I. In t h i s  Order, we grant the petition o f  Cellular South License, Inc. (Cellular South) to be 
designated as an eligible telecommunications carrier (ETC) throughout i t s  licensed service area in the 
state of Alabama pursuant to section 214(e)(6) o f the  Communications Act o f  1934, as amended (the 
Act).' In so doing, we conclude that Cellular South, a commercial mobile radio service (CMRS) carrier, 
has satisfied the statutory eligibility requirements of section 214(e)(I).* Specifically, we conclude that 
Cellular South has demonstrated that i t  w i l l  offer and advertise the services supported by the federal 
tiniversal service support mechanisnis throughout the designated service area. Consistent with our recent 
dccision addrcssing a similar request: we find that the designation of Cellular South as an ETC in those 
areas served by rural telephone companies serves the public interest by promoting competition and the 
provision o f  inew technologies 10 consumers in high-cost and rural areas o f  Alabama. 

2. Where Ccllular South i s  not licensed to serve an entire study area o f  a rural telephone 
company affected by this designation, Cellular South has requested that we redefine the service areas of 
the affected rural telcphone companies by wire center boundary for ETC designation purposes.4 We 
recently agreed to a redefinition o f  the service areas of these rural telephone companies in the RCC 
/~foldings Order, subject to agreement by the Alabama Public Service Commission (Alabama 

I Cellular South License, Inc. Pet~ l ion for Designation as an Eligible Telecommunications Carrier in the State of 
Alabama, filed June 4, 2002 (Cellular South Petition). 

' 47 1J.S.C. 3 214(e)(l) 

Federal SIurr .loin/ Board o i l  L'niver.ro1 Service. RCC Holdings, Inc. Pelirion /or Designarion us an EIigibIe 
T~c.ie~omm~~nication.r ( 'arr ier 7hJmrghoui iis Licenved Service Area I n  /he Sfore o/Alabamu, CC Docket No. 96-45, 
Memorandum Opinion and Order. DA 02-3 I8 I (rel. Nov. 27, 2002) (RCC Holdings Order). 

' Cellular South Petition at I I- 13, Exhibit F (Rural Service Areas Requiring Reclassification Along Wire Center 
Uoundaries). Cellular South's CMRS licensed service area does not completely encompass the service areas of 
three of the rural telephone companics. See Appendix C. In those cases, we designate Cellular South as an ETC for 
[ l ie study areas or portions thereof'ir is licensed lo serve, subject to the Alabama Public Service Commission's 
oyeeinent to redcfitie service a r e a  as discussed in Section III.E, inks. 
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C'oniniission) in accordance i k  it11 applicable Alabama Commission requirements.' Accordingly, Cellular 
South's request is moot. 

3 .  Several parties to this proceeding raise concerns about the nature of high-cost support with 
iefard to competitive ETCS.~  Such concerns include, for example, questions about the impact on the 
iiniversal service fund of supporting competitive ETCs, as well as questions about subsidizing multiple 
l i l ies used by the samc subscriber. Although we find that these issues reach beyond the scope ofthis 
Order, which designates a particular carrier as an ETC, we recognize that these are imponant issues 
I-cfarding universal service high-cost support. We note that the Commission has recently requested the 
Fcderal-State Joint Board on Universal Service (Joint Board) to provide recommendations on the 
('ommission's rules rclating to high-cost universal service support in study areas i n  which a competitive 
LTC i s  providing service, as WCII as on the Commission's rules regarding support for second lines."' 

11. BACKGROUND 

4. The Act 

'4 .  Section 254(e) ol 't l ie Act provides that "only an eligible telecommunications carrier 
designated under section 2 14(e) shal l  be eligible to receive specific Federal universal service support."* 
Pursuant to section 214(e)(l), a common carrier designated as an ETC must offer and advertise the 
services supported by the federal universal service mechanisms throughout the designated service area.' 

5 .  Section 214(e)(2) of the Act gives state commissions the primary responsibility for 
perfoi-ming ETC designations."' Section 214(e)(6), however, directs the Cornmission, upon request, to  
designate as an ETC "a common carrier providing telephone exchange service and exchange access that is 
iiot sub-ject to the jurisdiction o t  a State commission."" Under section 214(e)(6), upon request and 
consistent with the public intercst, convenience, and necessity, the Commission may, with respect to an 
area served by a rural telephone company, and shall, in al l  other cases, designate more than one common 
carrier as an ETC for a designated service area, so long as the requesting carrier meets the requirements of 

' R('C Holdings Order ai paras. 37-42 (redefining the service areas of Butler Telephone Company, Frontier 
(:olnmunications of thc South, Inc , and Frontier Communications o f  Alabama, Inc. such that each wire center is a 
separate service area). I f  the Alabama Commission does not agree to the proposal to redefine the affected rural 
service areas, we w i l l  rcexamine our decision with regard to redefining these service areas. 

" S e e  Alabama Cominission Reply Comments at 2-5, 5-6 ,8 ;  Alabama Rural LECs Comments at 15-20; Alabama 
Rural LECs Reply Comments at 5.9; National Telecommunications Cooperative Association (NTCA) Comments at 
4.5. 7.9. Scc ol,so Letter from Mal~k D. Wilkerson, Counsel for the Alabama Rural LECs, to Marlene Dortch, FCC, 
daied Sept. 5, 2002 (Rural LECs Sept. 5 exparre). 

' I;edo.ul-Staie ./oinr Board on U!iiversal Service, CC Docket 96-45, FCC 02-307, Order (rel. Nov. 8, 2002). 

' 47  u.s.C. 9 254(e). 

" 4 7  u.S.C. $?14(e)(l). 

41 U S.C. @ 2 I4(e)(2). See also Federal-Slare Join/ Board on Universal Service: Promoring Deployment and I rj 

Silliscribel-ship in Cnsevved mid Underserved Areas, Including Tribal and Insular Areas, CC Docket NO.  96-45, 
Twelfrli Report and Order, Memorandum Opinion arid Order, and Further Notice of Proposed Rulernaking, 15 FCC 
Kcd 17208, 12255. para. 93 (20003 (Tweljrh ReporrandOrdrr). 

17 L J  S.C. I 2 14(c)(6). tSec,, ( ' g .  Federal-Slak Join1 Boardon UniwrsalService; Weslern Wireless Corporation 
l ' < , ~ i r i o i ? / ~ ~ r  Dc.signalion as an b;li,qible Telecommuniruiions Carrierfor the Pine Ridge Reservolion in Souih 
Driko/u, CC Docket No. 96-45, Memorandum Opinion and Order, 16 FCC Rcd 18133 (2001) (Wesrern Wirekss 
Pine Ridge Order-); Federal-Slare h i n l  Board on Universul Service; Pine Bel! Cellular, Inc. and Pine Bell PCS, lnc. 
f ~ v i l i o n  for De,rignulion U.P an Eligible 7blecommunicarions Carrier, CC Docket No. 96-45, Memorandum Opinion 
and Order, I 7  FCC Rcd 9589 (Wireline Camp. Bur. 2002). 

2 

I1 
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section 2 14(e)( 
company, the Commission must determine that the designation i s  in the public interest.I3 

Before designating an additional ETC for an area served by a rural telephone 

B. 

6. 

Commission Requirements for ETC Designation and Redefinition of a Service Area 

Fil i i ic Requirements for ETC Designation. The Commission delegated authority to perforln 
ETC‘ designalions to the C h e f  o f  tlie Wireline Competition Bureau pursuant to section 214(e)(6).I4 An 
LTC petition iiiust contain the lollowing: ( I )  a certification and brief statement of supporting facts 
demonstrating that the petitioner is  not subject l o  the jurisdiction o f  a state commission; (2) a certification 
that the petitioner offers or intends to offer al l  services designated for support by the Commission 
ptirsuant to sectioii 254(c); ( 3 )  a cerlificatioii that the petitioner offers or intends IO offer the supported 
sei-vices “either using its own facilities or a combination o f  i ts own facilities and resale ofanother 
carrier’s services;” (4) a description o f  lhow the petitioner “advertise[s] the availability of [supported] 
services and t l i e  charges tlierelbr using media o f  general distribution;” and (5) if tlie petitioner i s  not a 
rural telephone company, i t  must iiiclude a detailed description of the geographic service area for which it 
rcqucsts an ETC designation froin the Cominission.ls 

7. Twwelfih Rrporr and Order. On June 30, 2000, tlie Commission released the TweFh Reporl 
iind Order which, among other things, set fort11 l iow a carrier seeking ETC designation from the 
Commission inust demonstrate that the state commission lacks jurisdiction to perform the ETC 
dcsignation. 
pl-ovide the Commission with an “affirmative statement” from the state commission or a court o f  
competent jurisdictioti that tlie carrier is not subject to tlie state commission’s jurisdiction.” The 
rcquiretnent to provide an “affirmative statement” ensures that the state commission has had “a specific 
opportunity to address and resolve issues involving a state commission’s authority under state law to 
regulate certain carriers or classes ot.carriers.”@ 

16 Carriers seeking designation as an ETC for service provided on non-tribal lands must 

8 .  Redefinition ofa Service Area. Under section 214(e)(5), “ [ i ln the case o f  an area served by a 
rural telephone company, ‘service area’ means such company’s ‘study area’ unless and until the 
Commission and the States, after taking into account recommendations of a Federal-State Joint Board 
instituted under section 41 O(c). establish a different definition o f  service area for such ~ o m p a n y . ” ’ ~  
Section 54.207(d) permits tlie Commission to initiate a proceeding to consider a definition o f  a service 
area that is different from a rural telephone company’s study area as long as the Commission seeks 
agreement on the new definition with the applicable state commission. 20 Under section 54.207(d)(l), the 

” 4 7  U.S.C. S: 214(e)(6). 

I i  i d  

P~~~ced~ i re .> j i , r  FC,’C’ Designalroii of Eligible Telecommunicutions Carriers Pur.ruan1 IO Secrron 2/4(e)(6) of the I ,  

( ‘ i~i inu,i ica/ion.r Arr ,  Public Notice, 12 FCC Rcd 22941, 22948 (1997). The Wireline Competition Bureau was 
pmviously known as the Common Carrier Bureau. 

/ o r  P,.cernpi~on o/an Order ofrhe South Dakola Puhllc Uliliries Commission, Declaratory Rulin,, o CC Docket No. 
95-45, I j FCC Rcd I 3  168 (2000) (I)ec/uratory Ruling), recon. pending. 

/d a t  22948-49. See ulso Fedewl-Sture Joint Bourd on Universal Service. Wcswrn Wrrelcss Corporalion Perilion l i  

.SCC Twelfih Report and Order, I 5  FCC Red at 12255-65, paras. 93- I I4  

Thi./j,h Report and Order, 15 FCC Rcd at 12255, para. 93. The Commission defined an “affirmative statement” 

, <> 

1 -  

215 “any duly authorized letter, comment, or state conimission order indicating that [the state commission] lacks 
.jiirisdiclion IO perform the desifnation over a particular carrier.” Id. at 12264, para. 113. 

id (cilatiotis omitted) 

‘ ” ~ 7  ~J.s .c .  5 214(e)(~) 

I 6  

In Sei, 47 C.F.R. $ 54.207(d)-(e). Any proposed definition wil l not take effect until both the Commission and the 
state commission agrce upon the [new definition. See 47 C.F.R. p 54.207(d)(2). Cellular South states in i ts petition 

3 
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Commission must petition a state commission with the proposed definition according to that state 
commission’s procedures.2’ 111 that petition, the Commission must provide i t s  proposal for redefining the 
service area and i ts  decision presenting reasons for adoptin the new definition, including an analysis that 
takes into account the recommendations ofthe Joint Board!’ When the Joint Board recommended that 
the Chnmission retain l l ie current study areas of rural telephone companies as the service areas for such 
companies, the Join( Board made the following observations: ( I )  the potential for “creamskimming” i s  
minimized by retaining study areas because competitors, as a condition of eligibility, must provide 
5ervices throughout the riiral Irlephone company’s study area; (2) the Telecommunications Act of I996 
( I  996 Act), in many respects. placcs rural telephone companies on a different competitive footing from 
other local exchange companirs, (:)there would be an administrative burden imposed on rural telephone 
winpanies by requiring them to calculate costs at something other than a study area level.*’ The 
Commission delegated authority to the Chief of the Wireline Competition Bureau to redefine service 
arcas.- 74 

C .  Cellular South’s Peti t ion 

9. On June 4, 2002, Cellular South tiled with this Commission a petition pursuant to section 
2 I4(e)(6) seeking designation as an ETC throughout i ts licensed service area in the state o f  Alabama.’5 
Cellular South contends that the Alabama Commission has issued an “affirmative statement” that the 
Alabama Commission does not have jurisdiction to designate a CMRS carrier as an ETC. Accordingly, 
Cellular South asks the Commission to exercise jurisdiction and designate Cellular South as an ETC 
pursuant to section 214(e)(6).’” Cellular South also maintains that i t  satisfies the statutory and regulatory 
prerequisites for ETC designation, and that designating Cellular South as an ETC w i l l  serve the public 
interest.” 

10. Cellular South also requests the Commission to redefine the service areas of three rural 
telephone companies because it i s  not able to serve the entire study areas ofthese companies.** Cellular 
South states that as a wireless carrier i t  i s  restricted to providing service only in those areas where it i s  

that it may be designated as an ETC once the Commission redefines service areas in accordance with section 
54.207(c) of the Commission’s rules. See Cellular South Petition at I O .  Because section 54.207(c) contemplates a 
situation where a state commission has proposed a new service area definition, we do not act pursuant to section 
54.207(c) in this instance. Instead, we will consider Cellular South’s request to redefine service areas under section 
54207(d) of the Commission’s rules. 

I ’  See 47 C.F.R. g 54.207(d)( I ) .  We note that the state of Alabama has stated that it has no process for redefining 
service areas. See RCC Holdings Order at para. 8 ,  n.22 (citing Supplement to RCC Holdings, Inc. Petition for 
Designation as an Eligible Telecommunications Carrier in the State o f  Alabama, filed August 26,2002 at I).  

’’ .See 47 C.F.R. 5 54.207(d)(I). 

’’ .See Fedwul-Siare Join/ Board on Universal Service, CC Docket No. 96-45, Recommended Decision, 12 FCC Rcd 
87. 179.80. paras. 172-74 (1996) (Kccummended Decision). 

In 47 C.F.R. $ 54.207(e). 

”See generally Cellular South Petition. On June 21, 2002, the Wireline Competition Bureau released a Public 
Notice seeking comment on the Cellular South Petition, See Wireline Competition Bureau Seek Commrnl on 
Ccflulur Souih Liceme, lnr .  Pelifionfor Designation as‘ an Eligible Telecommunications Carrier in the Slate of 
Aiuhunia, CC Docket No. 96-45, Public Notice, 17 FCC Rcd I I887 (2002). 

26Cellular South Petition at  4 
21  Id at 2, I 3  

,See id. at 11- 13 ,  Exhibit F. We note that in i t s  fling, Cellular South i s  inconsistent in i ts listing o f  Frontier 
Communicalions ofthe South, Inc. (Frontier-South) as a separate entity from Frontier Communications ofAlabama. 
Inc. (Frontier-AL). Compare Cellular South Petition at  I 1  wjifh Cellular South Petition, Exhibit F. We wi l l  treat 
Frontier-South as a separate company from Frontier-AL. 

l d  

4 
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licctiscd by tlie Conmission.’” I t  adds that i t  i s  tiot picking and choosing the lowest cost wire centers of 
the affected rural telephone conipanies but instead i s  basing its requested ETC service area solely on its 
liccnsed service area and proposes to serve tlie entirety o f  that area.’O Cellular South maintains that the 
prciposed rcdetinition of the rural telephone company service areas i s  consistent with the 
Ieconimendations regarding rural telephone company study areas set forth by  the Joint Board in its 
l~ecolllnlcl7ded l lec laion.)’ 

111. DISCUSSION 

I 1 .  We find that Cellular South has tnei al l  the requirements set forth in sections 214(e)(l) and 
(e)(6) to be designated as an ETC by th is Commission. We conclude that Cellular South has 
demonstrated that the Alabama Commission lacks the jurisdiction to perform the designation and that the 
Commission therefore may consider Cellular South’s petition under section 214(e)(6). We also conclude 
that Cellular South Iias demonstrated that i t  w i l l  offer and advertise the services supported by the federal 
iiiiiversal service suppon mechanisms throughout the designated service area upon designation as an 
LTC. In addition, we find that tlic designation o f  Cellular South as an ETC in those areas served by rural 
ielephone companies serves the public interes by promoting competition and the provision of new 
teclinologies to consumers in high-cost and rural areas o f  Alabama. Pursuant to our authority under 
section 214(e)(6), we therefore designate Cellular South as an ETC throughout its licensed service area in 
tlie state o f  Alabama. I n  areas where Cellular South cannot serve the entire study area of a rural telephone 
company, Cellular South’s ETC designation shall be subject to the Alabama Commission’s agreement on 
a iiew, detinition for the rural telephone company service areas.’* I n  a l l  other areas, as described herein, 
Cellular South‘s ETC designation i s  effective immediately. 

A. 

12. We find that Cellular South lhas demonstrated that the Alabama Commission lacks the 

Commission Author i ty  to Perform the ETC Designation 

jurisdiction to perform the requested ETC designation and that the Commission has authority to consider 
Cellular South’s petition under section 2 I4(e)(6) o f  the Act. Cellular South submitted as an “affirmative 
statement” an order issued by the Alabama Commission addressing a petition filed by several CMRS 
carriers seeking ETC designation or, in the alternative, clarification regarding the jurisdiction of the 
Alabama Commission to grant kTC status to wireless carriers. In the AIabama Commission Order, the 
Alabama Commission concluded that i t  “has no authority to regulate, in any respecr, cellular services, 
broadband personal communications services, and commercial mobile radio services in Alaba~na.”’~ The 
Alabama Commission advised the petitioners and “all other wireless providers seeking ETC status [to] 
pursue their ETC designation request with the FCC as provided by 47 U.S.C. 5 214(e)(6).”I5 The 
Alabama Commission’s decision in the AIabumu Conmiss ion Order is consistent with the Code o f  
Alabama and a March 2000 declaratory ruling issued by the Alabama Commission.3b 

33 

Cellular South Petition at 12. 

Id at 12. 

/ r /  at I I - 1 3 .  See47 U.S.C. $214(c)(j) 

1’1 

7,) 

i I 

’’ crllular South submits rhat i t  callnot serve rhe entire study areas ofthe following rural telephone Companies: 
Uurler Telephone Company (Butler), Frontier-AL, and Frontier-South. 

” ,See Cellular South Petition, Exhibit A (Alabama Public Service Commission, Pine Belt Cellular, lnc. andPine 
Mr PCS, / ~ r . ,  Order, Docker N o  1~1-4400 at 1-3 (March 12, 2002) (Alaharna Commission Order)). 

.. 

i l  Aluhuinri ( ‘omiwission 0,-der at 2 (emphasis in original) 

: s  Id 
. , (I  Id. See generaliy Alabama Public Service Commission, BellSourh Mobility, lnc. Peritionfor Declararoy Rulmng, 
Order. Docket No. 26414 (March 2. 2000) (Aluburno Dec/ururory Ruling). The Alabama Code definition of 

5 
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13. We reject the contention o f t he  Alabama Rural LECs that Cellular South has not provided an 
“affirmative statement’’ that meets the Commission’s requirements found in the 7’wel/h Repori and 
Order.” T o  the contrary, as required by the TweIJih Report and Order, the Alabama Commission was 
given the specific opportunity to address and resolve the issue o f  whether it has authority to  regulate 
CMRS providers as a class ofcarriers when i t  rendered i ts  decision in the Alabama Commission 
We fiiid i t  sufficient that the Alabama Commission determined that it has no authority to  regulate CMRS 
carriers “in any respect” and that d l  “wireless providers seeking ETC status in Alabama should pursue 
llicir ETC designation request with t l ie  FCC . . . .’’39 Furthermore, the Alabama Commission fi led 
mnments  in th is  proceeding stating that i t  does not have regulatory authority over CMRS providers in 

Therefore, based on the record before us, we f ind that the Alabama Commission lacks 
.jurisdiction to designate Cellular South as an ETC and that  we have authority to perform the requested 
LTC designation in the state o f  Alabama pursuant to section 2 14(e)(6).4’ 

B. 

14. Offering the Services Designated for Support. We find that Cellular South has demonstrated 

Offer ing and Advertising the Supported Services 

that i t  w i l l  offer tlie services supported by the federal universal service support mechanism upon 
dcsignation as ail ETC. We therefore conclude that Cellular South complies with the requirement o f  
section 214(c)( l)(A) to “offer tlie services that are supported by Federal universal service support 
incchanisms under section 254(c).’”’ As noted it1 i t s  petition, Cellular South i s  a D Block licensee 
authorized to provide broadband personal communications service (PCS) in the Mobile, Alabama Basic 
7.1-ading Area (BTA) and a F Block liceiisee authorized to provide broadband PCS in the Meridian, 
Mississippi BTA, a significant portion o f  which i s  located i n  western Alaba~na.~’ Cellular South states 
that i t  currently provides all of the services and functionalities enumerated in section 54.101(a) o f  the 
Commissioii’s rules throughout its cellular service area in Alabama.“ Upon designation as an ETC, 
Cellular South also indicates h a t  it wi l l  make available a universal service offering over its wireless 
network infrastructure using the same facilities i t  uses to serve its existing c u ~ t o m e r s . ~ ~  Cellular South 
states that i t s  universal service offering w i l l  consist o f  al l  of the services supported by the universal 

“cellular telecommunications services’’ includes al l  cellular services, broadband personal communications services 
and CMRS. Id at  2. .See abo Ala. Code 9 40-21-120(1)a (2002). The Alabama Code definition of “cellular 
lclecoinmunications provider’‘ includes al l  licensees of the Federal Communications Commission to provide cellular 
tclccommunications services, broadband personal communications services, CMRS. and al l  resellers of such 
wrv i ces  See Alobanm Declarurwy Ruling a t  2. See also Ala. Code Q 40-2 I - 120( I)b (2002). 

.Sw Alabama Rural LECs Comments at 6-9. The Alabama Rural LECs contend that Cellular South must obtain i: 

an order directed to Cellular South rather than rely on language in the Alabama Cornnlrssfon Order. See id. at 7. 

jg .Set, Twelflh Repor1 and Order, I 5  FCC Rcd at 12264, para 113. 
7 0  See .4lahorno (‘ommissrun 01-dcr at 7. 

See Alabama Commission Reply Comments at  I i ( l  

.‘I 47 U.S C. 5 2141c)(6). As noted above, the Commission has specifically delegated this authority to the Wireline 
Competition Bureau. 

’’ 47 U S  C. 8 214je)( I)(A). T h e  Commission has dcfined the services that are to be supported by the federal 
uiiiversal service support mechanisms to include: ( I )  voice grade access to the public switched network; (2) local 
usage; (3)  Dual Tone Multifrequency (DTMF) signaling or its functional equivalent; (4) singfe-party service or Its 
functional equivalent. (5) access to emergency services. including 91 1 and enhanced 91 I ;  (6) access to operator 
services; (7) access to interexchange services; (8) rccess to directory assistance; and (9) toll limitation for qualifying 
low-income cuhiomers. 47 C.F.R. $ 54.lOl(a). 

Cellular South Petition a t  1 .  We note that this Order designates Cellular South as an ETC only for a service area 
williin t l ie state of Alabama. 

‘I Id. at 2. 

‘’ Id. at 7. See ulso Cellular South Petition, Exhibit B (Declaration Regarding Supported Services). 

1 i 
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, 16 service support ineclianism plus Lifeline service. 
universal service offering to any  requesting customer within its designated service 

Finally, Cellular South commits to providing i t s  

15 .  The Alabama Rural LECs raise several conccrns about Cellular South’s service offerings. 
Wc address each ofthcse concerns below, and in so doing, we conclude that Cellular South has 
dctnonstrated that it wi l l  offer the services supported by the federal universal service support mechanism 
tipon designation as ail ETC. As ail initial matter, we note that the Commission has previously stated that 
to require a carr ier to  actually provide the supported services before it i s  designated an ETC has the effect 

-‘a ~ i e w  entrant can make a reasonable demonstration . . . o f  its capability and commitment to provide 
universal service withouf thc actual provision o f  the proposed service.”” 

u f  prohibiting the ability o f  pi-ohpective entrants from providing telecommunications service. 48 Instead, 

16. We reject the Alabama Rural LECs’ argument that Cellular South does not offer all o f  the 
services supported by the federal universal service support mechanisms as required by section 
2 l4(e)( I)(A).’” Specifically, the Alabama Rural LECs claim that Cellular South does not currently 
provide voice grade service to a l l  areas for which it seeks ETC designation and that Cellular South fails to 
allege that i t  is currently providing local usage.” In addition, the Alabama Commission states in its 
comments that “[t]he lack o f  [wireless] coverage in rural areas also raises serious concerns whether 
Cellular South presently has, or w i l l  acquire in a timely manner, the abil ity to provide emergency services 
in  a l l  o f  its rural service territories.”” 

17. Although the Alabama Rural LEG’ claim that Cellular South should be denied ETC 
designation because Cellular South does not offer voice grade service to all areas for which i t  seeks ETC 
designation, we find that the existence o f  so-called “dead spots” in Cellular South’s network does not 
preclude us from designating Cellular South as an ETC.5’ For the same reasons, we dismiss the Alabama 
Commission’s concerns regarding Cellular South’s ability to provide emergency  service^.^' Cellular 
South has committed to provide al l  services supported by universal service upon its designation as an 
€1-C.” The Commission lias determined that a telecommunications carrier’s inability to demonstrate that 
it can provide ubiquitous service at the time o f  its request for designation as an ETC should not preclude 
its designation as an ETC.J6 Moreover, Cellular South has committed to improve its network.” Cellular 
South states that it w i l l  use any high-cost support it receives ”to improve its network and enable 

Cellular South Petition at  2.4-8. 

Id. at 2. 

See Declarolury Ruling, 15 FCC Rcd at 15173--4, paras. 12-14. ln the Declaratory Ruling, the Commission 
stated that “a new entrant cannot rcasonahly he expected to be able to make the substantial financial investment 
required to provide the supported services in high-cost areas without some assurance that it wi l l  be eligible for 
federal universal service suppork” ld. at 15173, para. 13. 

Deciaralory Ruling, 15 FCC Kcd at 15178, para. 24. 

I h  

I: 

1x 

1’1 

‘O SCC, Alabama Rural LECs Comments at 9-13; Alabama Rural L E G  Reply Comments at 2-4. 

SW Alabama Rural I L C s  Comments at  9-13. 

Alabama Coinmissjon Reply Coinrnents at 4. 

Alabama Rural LECs Comments at I O .  

See Alabama Commission Repl) Comments ai  4. 

Cdliilar Sourh Petition a t  ?,?, I:xhibir R.  

Scc i)cc/io-u/oq Rulin,q, I5 FCC Rcd a i  I51 75, para. I7 

I ?  

ii 

5, 

5 )  

i(, 

’’ Cel l~ i la r  South Reply Comments at 7. 
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Alahiima’s rural customers to liave a meaningful choice o f  service pro~iders.”~’ 

I X.  In addition. the  Commission’s rules acknowledge the existence o f  dead spots.59 “Dead spots” 
arc defined as “[slmall areas within a service area where the field strength is  lower than the minimum 
lcvcl for reliable service.”“ Section 22.99 of the Commission’s rules states that “[s]ervice within dead 
spots is  prcsiimed.”6’ Additionally, tlic Commission’s rules provide that “cellular service i s  considered to 
be provided in al l  areas. including dead spots . . . .t*62 Because “dead spots” are acknowledged by the 
Commission’s rules, we arc not persuaded by the Alabama Rural LECs that the possibility ofdead spots 
denmistrates that Cellular South i s  not wil l ing or capable o f  providing acceptable lovels o f  service 
Ihl-ousliout i ts  service area. 

19. We find sufficient Cellular South’s showing that it w i l l  offer minimum local usage as part of 
i t s  universal service offering. Accordingly, we dismiss the Alabama Rural LECs’ claim that ETC 
designation should be denied because Cellular South fa i ls  to allege that it i s  currently providing local 
usage. Although the Commission did not set a ininimuin local usage requirement, in the Universal 
Scn,icc, Order, it determined that  ETCs should provide some minimum amount o f  local usage as part o f  
their “basic service” package of  supported services.64 Cellular South states that it w i l l  comply with any 
and al l  ininiinum local usage rcquirements adopted by the FCC.6S It adds that i t  w i l l  meet the local usage 
requiremen1 by including a variety o f  local usage plans as part o f  a universal service offering.66 We find 
that Cellular South’s commitment to provide local usage is  sufficient. Moreover, contrary to the 
arguments of t l ie  Alabama Rural Cellular South i s  not required to provide a detailed description 
of i t s  planned universal service offerings beyond i ts  commitment to provide, or statement that it is  now 
Iproviding, a l l  of the services supported by t h e  universal service support mechanism. 

6 3  

6 0  

20. Finally, we note that the Alabama Coinmission expressed concern that Cellular South intends 
to provide advanced services using high-cost universal service funds.69 The Alabama Commission states 
tha[ “[aldvanced services are not included in the nine core services and functionalities identified by the 
FCC to be provided or funded through the universal service p r~g ram. ” ’~  Although the Alabama 
Commission i s  correct that the provision o f  advanced services i s  not a supported service, the Commission 
explained in the RTF Order that “use o f  support to invest in infrastructure capable o f  providing access to 
advanced services docs not violate section 254(e), which mandates that support be used ‘only for the 

I d  

.Cce 47 C.F.R. 5 22.90, 

G 8  

I,, 

( 8 ’ 1  

(‘I Id. 

”’ 47 C F R .  5 22.91 I(b) 

’’’ Alabama Rural LECs Cornmcnti at 9-1; 

,Sw Federul-Sfarc Joini Board on Univer.rui Service. CC Docket No, 96-45, Repon and Order, 12 FCC Rcd 8776, 
X X  13. para. 67 (1997) (Univer.Pa/ .Service Order) (suhseq. history omitted). Although the Commission’s rules define 
“local usase” as  ‘ ‘an amount of minutes of use ofexchange service, prescribed by the Commission, provided free of 
charge to end users.” the Cornmisslon has not specified a number of minutes of use. 47 C.F.R. 9: 54.lOl(a)(2). 

( 1 1  

I> i See Crl lular South Petition ar 6 

‘1(’ Id 

Sec Alabama Rural LECs Colnments at  Y - I  3 .  

Sec gmeraliy Dec/uru/oty Rd,n,q. 

See Alabama Commission Reply Comments at  5. 
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provision: inaintenance. and upgrading of facilities and services for which the support is intended.’”’’ 
‘Thc Commission determined that “although the high-cost loop support mechanism does not support the 
pi-”vision o f  advanced ser\,iceh. our policies do not impede the deployment o f  modem plant capable o f  
providing acccss to advanced services.”” Nothing in the record before us suggests that Cellular South 
intends 10 use high-cost uiiivcrsal service support in a manner inconsistent with the statute or our rules. 

2 I. For these reasons. w e  tilid that Cellular South, because i t  already provides or commits to 
~providc the supported services, 118s demonstrated its capability and commitment to provide universal 
scrvicc. 
I-eceiving universal service support, the Commission is  authorized to revoke its ETC de~ignation.’~ 

’1 
Moreover. we emphasize that if Cellular South fails to ful f i l l  its ETC obligations after it begins 

22. of fer ing the Supported Services Usinn a Carrier’s Own Facilities. We conclude that Cellular 
South lias demonstrated that it satisfies the requirement o f  section 214(e)(l)(A) that i t  offer the supported 
scrviccs using either i ts  own facilities or a Combination o f  i ts  own facilities and resale o f  another carrier’s 
services. 
infrastructure. which includes the same antenna, cell-site, tower, trunking, mobile switching, and 
intcrcoiiiiection facilities used by the company to serve i ts  existing c~stomers.”’~ We find this 
certification sufficient to satisfy the iacilities requirement of section 214(e)(l)(A). 

75 Cellular South states that i t  provides the supported services “using its existing network 

23. Advertising the Supported Services. We conclude that Cellular South has demonstrated that 
il satisfies the requirement of section 214(e)(l)(B) to advertise the availability o f  the supported services 
and the charges therefor using media of general distribution.” Cellular South certifies that it “w i l l  use 
inedia o f  general distributioii that it currently employs to advertise its universal service offerings 
throughout the service areas designated by the Cornmission.”’* Contrary to the comments tiled by  the 
Alabama Rural LECs, we find that this certification satisfies section 214(e)(1)(B).79 The Alabama Rural 
LECs suggest that Cellular South must supply proof as to how it intends to comply with the rules 
rrquiri i ig an  ETC to publicize the availability o f  i ts Lifeline and Linkup services.’” The publicity rules for 
Lifeline and Linkup services. Iiowever. apply only to already-designated ETCs.” Accordingly, Cellular 
South wi l l  not be required to publicize Lifeline and Linkup until it is designated as an ETC. Therefore, at 
th is time, it i s  sufficient that Ccllular South commits to advertising the supported services using media of 
general distribution. Moreover, as the Commission has stated in prior decisions, because an ETC receives 
onivei-sal service support only to the extent that it serves customers, we believe that strong economic 
incriitives exist. in addition to the statutory obligation, for an ETC to advertise i t s  universal service 

I’ Federul-Srule ./om Board on 1Jniversd Service. Multi-Associalion Group (MAG) Plan Jar Regularion of 
lniersiutr Services o/Non-Price Cap lncumhenr Loco1 Exchange Carriers and lnrererchange Carriers, CC Docket 
No. 96-45, Fourteenth Report and Order, Twenty-Second Order on Reconsideration, and Further Notice of Proposed 
Rulemaking, CC Docket No. 00-256, Report and Order, 16 FCC Rcd 11244, 11322, para. 200 (2001) (RTFOrder), 
as corrected by Errata. CC Docket Nos. 96-45, 00-256 (Acc. Pol. Div. rel. Jun. I ,  2001), recon. pending. 

71 RTF-Order, 16 FCC Kcd at 11322, para. 200. 

SCC Cellular South Petition, Exhibit B. -; 

Y .See Declurororv Ruling. 15 FCC Rcd a i  15 174, para. 15. See also 47 U.S.C. 5 254(e) 

“ 4 7  IJ.S.C. $ 214(c)(l)(A). 

Cellular South Petilion at 8, Exhibit B. i(, 

’;17 LI.S.C. 4 zr4(e)(l)(B). 

Cel lu la r  South Petition ai 9. 

.C?c Alabama Rural  LECs Comlnents at 13-14, 

See i d  Scc 47 C F.R. S.S: 54.405(b) and 54.41 I(d). 

.Ye[, Twcl//h Reporr und Order, I 5  FCC Rcd at 12249.50, paras, 76-80. 
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offerins in i ts designated service area.” 

C .  Public Interest Analysis 

24. We conclude that  i t  is  in the public interest to designate Cellular South as an ETC in Alabama 
in areas that are served by rural telephone companies.*’ We conclude that Cellular%outh has made a 
lhresliold demonstralion that its service offering fulfills several o f  the underlying federal policies favoring 
competition and the provision ~I‘arfordable telecommunications service to consumers. 

25 .  We find that the customers in Alabama affected by  this designation w i l l  benefit from the 
designation ofCellular South as an ETC.R4 An important goal of the 1996 Act i s  to open local 
lelecoinmunicatioiis inarkets to competition.’’ The Commission has held that designation of qualified 
I:.l’Cs promotes competition and benefits consuiners by increasing customer choice, innovative services, 
and inw technologies. Competition w i l l  allow customers in rural Alabama to choose service based 011 
pricing. service quality, customer service, and service availability. In  addition, we f ind that the provision 
ofcoinpetit ivc service w i l l  facilitate universal service to the benefit o f  consumers in Alabama by creating 
incentives to ensure that qualit\ services are available at “just, reasonable, and affordable  rate^."^' 

86 

26.  We find that the designation of Cellular South as an ETC may provide benefits to rural 
consumers that are not available from the incumbent carriers. For example, Cellular South submits that i t  
“believes that in a l l  cases its local calling area w i l l  be substantially larger [than that o f t he  incumbent 
carrier]. which w i l l  reducc intra-LATA toll charges typically associated with wireline service.”88 Also, 
Cellular South indicates that it w i l l  include a variety o f  local usage plans as part o f  its universal service 
offering.’’’ Thc Commission lias stated that rural consumers inay benefit from expanded local call ing 
areas and an offering o f  a variety of calling plans because such options may make intrastate to l l  calls 
more affordable to those consumers.”” 

27. I n  addition, we conclude that consumers w i l l  not be harmed by the designation o f  Cellular 
South as an ETC in rural areas in Alabama. We acknowledge that Congress expressed a specific intent to 
preserve and advance universal service in rural areas as competition emerges.” The Commission has 
indicated that, in establishitig a public interest requirement for those areas served by rural telephone 
companies, Congress was concerned that consumers in rural areas continue to be adequately served 
should the incumbent carrier esercise its option to relinquish its ETC designation under section 

- 

’’ See Werrern W/rrless Pine Ridge Order, I6 FCC Rcd at I8 137, para. IO 

*’ See 47 U.S.C. 5 2 14(e)(6). 

See Cellular Telecomm~nicat~o~l~ BL Internet Association (CTlA) Comments at 4.  84 

According to the Joint Explanatory Statement. the purpose of the I996 Act i s  ‘‘Io provide for a pro-competitive, 
de-regulatory national policy framework designed to accelerate rapidly the private sector deployment of advanced 
telecommunications and information technologies and services to a l l  Americans by opening al l  telecommunications 
]markets to competition. . . ’’ Join1 Explanatory Statement of the Committee of Conference, H.R. Conf. Rep. No. 
458. 104”’ Cong.. 2d Sess. at I I; (joint Explanatory Statement). 

x j  

. S k  We-cstcni Wwelc.s.~ Pule Ri& Orb, 16 FCC Rcd 18137, para. 12, 
47  U.S.C. 254(b)( I). 

Cellular South Petition at 16 

I d  6 .  

.+e. “8. .  Twevlh Repor~andOrder, 15 FCC Rcd at 12237-38, paras. 56-58 

*(. 

* x  

R ,I 

‘7,) 

’” 47 U.S.C. 5 214(e)(6) (slating that before designating an additional ETC for an area served by a rural telephone 
company, the Commission shall find that the designation is in the public interest). See also 47 U.S.C. g 254(b)(3). 
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Z I4(c)(4)."' Here, however, Ccllular South demonstrates both the commitment and ability to provide 
service to any requesting custoincr within the designated service area using its own fac i l i t i e~ .~?  lhus,  
there i s  110 reason to believe that co~hsumers in the affected rural areas w i l l  not continue to be adequately 
served should the  incumbent carrier seek to relinquish i t s  ETC designation. We find nothing in the record 
hefore us to indicate that Cellular South may he unable to satisfy its statutory ETC obligations after 
designation. I n  addition, nothlng in the record indicates that any o f  the affected rural telephone 
companies have intentions o f  relinquishing tlieir ETC designations. 

28. Based on the recortl before us, we conclude that grant of this ETC designation is consistent 
\vil l i  the public interest. The Alabama Commission and the Alabama Rural LECs argue that rural areas 
wi l l  bc harmed by competition. particularly where there may be more than one competitive ETC, such as 
arcas scrvcd by Butler Telepholie Company and Millry Telephone Company, which are also served by the 
compelitive ETC RCC hold in^^.^^ Consistent with our recent decision in the RCC Holdings Order," wt: 
lind that  the parties opposing t h i s  designation lhave not presented persuasive evidence to support their 
contention that designatioii of;rn additional ETC in the rural areas at issue w i l l  reduce investment in 
inlrastructure, raise rates, reduce service quality to consumers in rural areas or result in loss o f  network 
cfiiciency."' The Alabama Rural LECs have inerely presented data regarding the number o f  loops per 
sttidy area, the households per \quare mile in their wire centers, and the high-cost nature o f  low-density 
rural areas. The evidence submitted i s  typical o f  most rural areas and does not, in and o f  itself, 
dcinonstrate that designation of Cellular South as an ETC wi l l  harm the affected rural telephone 
companies or undermine the Commission's policy of promoting competition in a l l  areas, including high- 
cos( areas. 
ETCs in rural and higli-cost  area^.'^ Under the Commission's rules, Cellular South's receipt o f  high-cost 

77 

nn Moreover, the federal universal service support mechanisms support a l l  lines served by 

''I See Weslern Wireless Pine R t d ~ e  Order, 16 FCC Rcd at 18139, para. 16. We note that even if the incumbent 
carrier determined that il no longer desired to be designated as an ETC, section 214(e)(4) requires the ETC seeking 
to relinquish i t s  ETC designation to give advance notice Io the Commission. Prior to permitting the ETC to cease 
providins universal service in an area served by more than one ETC, section 214(e)(4) requires that the Commission 
"enhure (hat a l l  customers served by the relinquished carrier will continue to be served, and shall require sufficient 
notice to permit the purchase or construction of adequate facilities by any remaining eligible telecommunications 
carrier." The Commission inay yant a period, not to exceed one year, within which such purchase or construction 
s l ia l l  be completed. 47 U.S.C. 5 214(e)(4). 

'I' We ]note, however, that an ETC is  not required to provide service using i t s  own facilities exclusively. Section 
2 I l(e)( I )(A) allows a carrier designated as an ETC to offer the supported services "either using its own facilities or 
a combination ot-its own facilitieh and resale of another carrier's services.'' 47 U.S.C. 5 214(e)(l)(A). 

111 [he service areas of Butler and Millry, Cellular South and RCC Holdings propose to serve the same wire 
centers. See Alabama Commission Reply Comments at 2-?, 8: Alabama Rural LECs Reply Comments at 5-9. See 
d s o  RCC Holdti?gs Order, Appendix C. 

See KCC  holding^ Order at  para. 26. 

See .Alabama Commission Reply Comments at 7; NTCA Comrncnts at 5; Alabama Rural LECs Comments at 15; 
Alahaina Rural LECs Reply Comments at  4-5. See Rural LECs Sept. 5 exporte. In discussing network efficiencies. 
the Aldbama Rural LECs contend that in  high-cost, low density areas, there is a loss o f  efficiency in the network 
when inore than one carrier serves the same territory. The Alabama Rural LECs do not state, however, whether 
Il ieir argumcnr extends to a wireless competitor that provides new lines to unserved customers or second lines to 
existing customers. See Rural LECs Sept. S ex porte at I, 3-4, and 8-9. 

For examplc, although Butler indicates [hat 71% o f  its study area contains less than 100 households per square 
inile and i t s  study area's average density i s  10.2 households per square mile, i t  provides no evidence to show the 
lhmn that would come 10 Butler as a result ofCellular South's ETC designation. See Rural LECs Sept. 5 ex porte at 
2 .  

' I ,  
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'I(, 
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'98 Sre LlnrversalServtce Order, 12 FCC Rcd at 8802.03, para. 50. 
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hupport w i l l  iiot affect the per-line support amount that the incumbent carrier receives.'" Therefore, to 
die extent that Cellular South pi~ovidcs new lines to currently unserved customers, provides second lines 
to existing wireline subscribers, or captures customers from the existing competitive ETC RCC Holdings, 
i t  %,ill have no impact on the amount o f  universal service support available to the incumbent rural 
telephone companies for those lines they continue to serve.l0I 

29. Additionally, consistent with our reasoning in the RCC Holdings Order,'"' we conclude that 
clesi&nation of-Cellular South a5 an ETC does not raise the rural creamskimming concerns alleged by the 
Alabama Rural LECs and NTCA.'"' Rural creamskimming occurs when competitors seek to serve only 
[l ie low-cost, high revenue customers in a rural telephone company's study area.ln4 I n  this case, Cellular 
South, hecausc the contour o f  i ts  CMRS licensed area differs from the existing rural telephone 
companies' study areas, m' i l l  hc unable to completely serve the study areas ofthree rural telephone 
companies -- Butler. Frontier-AL, and Frontier-South. Generally, a request for ETC designation for an 
:ires less than the entire study area o f a  rural telephone company might raise concerns that the petitioner 
will be able to creamskim i n  the rural study area.'"' In this case, however, Cellular South commits to 
provide universal service throughout its licensed service area. It therefore does not appear that Cellular 
South i s  deliberately seeking to enter only certain areas in order to creamskim. 

30. We recognize, however, that the lowest cost portions o f  a rural study area may be the only 
portions of the affected study area that a wireless carricr i s  licensed to serve, which theoretically could 
have an adverse impact on a rural telephone company. NTCA argues that Cellular South should not be 
designated as an ETC if this is  the case.Io6 We find, however, that such concerns regarding de facto 
creamskimming are minimized by the facts in  this case. Our analysis of the population data for each o f  
the  affected rural wire centers. including the wire centers not covered by Cellular South's licensed service 
area, reveals that Cellular Soutli w i l l  not be serving only the low-cost portions of the affected study areas 
to the exclusion of high-cost areas."' Although there are other factors that define high-cost areas, a low 
population density typically indicates a high-cost area.lo8 Based on the population density information 

SecRTFOrder, 16FCC Rcdat 11299-11309,paras. 136-164. 

Sec e.g We.wni  Wireless Pine Ridge Order, 16 FCC Rcd at 18138-39, para. 15.  

100 

in1 

I"' See KCC' Iloldings Order at paras. 27.: I 

I/"' ,See Alabama Rural LECs Comments at  15-20; Alabama Rural LECs Reply Comments at IO; NTCA Comments 
at 4-1. 

Ser, Recommended Dec~sion, I7  FCC Rcd at 180, para. 172. Creamskimming refers to the practice of targeting 
only the customers that are the least expensive to serve, thereby undercutting the ILEC's ability to provide service 
throughout thc area. See, e .g . ,  UniwersalService Order, I2 FCC Rcd at 8881-2, para. 189. 

Sc,e Recommended Decrsion. I 2  FCC Rcd at 180, para. 172 (stating that potential creamskimming is  minimized 
when competitors, as a condition of eligibility for universal service support, must provide services throughout a rural 
relephone company's study area). 

See NTCA Comments at  4. 

Us~ng the household count Froin the 2000 Census, the Alabama Rural LECs filed an ex parte providing data on 
See Letter from Mark D. 

I U ~ I  

105 

IO6  

107 

households per square milr in the wire centers of the rural telephone companies. 

LLY pone). 
Wilkerson. Counsel for the Alabaina Rural LECs, to Marlene Dorich, FCC, dated Sept. 6,2002 (Rural LECs Sept. 6 

,Oh See Mviri-Arsi~ourron Group l/UAG) Plan for Regulaiiun oflnrersiare Services ofNon-Price Cap Incumbeni 
Loi,u/ Exchungc Curriers ondlnterexchange Carriers, CC Dockei No. 00-256, Second Report and Order and 
Funher Nolice of Proposed Rulcmaking, federal-Sore Join1 Board on UniversalServrce, CC Docket No. 96-45, 
Fi lreenth Repon and Order, dccew Charge Reformfor Incumbeni Local Exchange Carriers Subjecr Io Rare-of 
Rdurn Regulatiun, CC Docket No. 98-77, Report and Order, Prescribing fhe AuihorizedRaie ofRerurn From 
lnler,slure Services u/Local Exchange Corners, CC Docket No. 98-166, Report and Order, 16 FCC Rcd I961 3, 
19628. para. 28 (200 I )  (MAG Or(/er),  recun. pend'ny (discussing Rural Task Force Wh i te  Paper 2 at 
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submitted in this proceeding, we find that Celiular South w i l l  not be serving only areas that are low-cost 
10 the exclusion of high-cost areas.lo9 111 fact, our analysis reveals that Cellular South is  serving many of  
tlie Iiigher-cost. lower-density wire centers in the study areas o f  Butler, Frontier-AL, and Frontier- 
South.”” The average population density for areas served by rural carriers is 13 persons per square mile, 
coinpared with an average of I O 5  persons per square mile for areas served by non-rural carriers.’” Four 
of the five wire centers that Cellular South proposes to serve in Butler’s study area have fewer than 13 
households per square inile and two o f  those fiva have fewer than IO households per square mile. Six o f  
l l i e  ~nii ie wirc centers that Cellular South proposes to serve in Frontier-AL’s study area have fewer than I O  
liouseholds per square ]nile. ‘The four wire centers that Cellular South proposes to service in Frontier- 
Soutlr’s study area a l l  have fewer than I O  Iiouseholds per square mile. 

3 I .  Moreover. another lactor that supports our finding that designation of Cellular South as an 
ETC docs iiot raise rural creamskimming concerns is that Butler, Frontier-AL, and Frontier-South have 
filed disaggrcgation and targeting plans wit11 the Alabama Commission and the Universal Service 
Administrative Company (USAC:).’” In the RTF Ordcr, the Commission determined that support should 
he disaggregated and targeted below tlie study area level to eliminate uneconomic incentives for 
competitive entry caused by thc averaging of support across all lines served by a carrier within its study 
area. Under disaggregation mid targeting, per-line support is  more closely associated with the cost o f  
providing service.l14 The three rural telephone companies have disaggregated and targeted available 
support in their study areas to zones at the wire center level, creating “low-cost’’ zones and “high-cost’’ 
zones. Based on our review of their plans, the per-line support available to competitive ETCs in the wire 
centers located in “low-cost” zones i s  less tliarl the amount a competitive ETC could receive if i t  served in 
one of the wire centers located i n  the “high-cost” zones. Therefore, the Alabama Commission’s concern 
that disaggregation and targeting support may not l imit  creamskimming i s  not supported by the 
disaggregation data in  this case. If Cellular South were to attempt to receive a windfall by serving only 
tlic lower cost areas in a disaggregated and targeted service area, i t  would not succeed because i t  is  
limited to receiving the per-line support established by the rural telephone company in a “low-cost” zone. 
The fact that disaggregation and targeting i s  in effect for these three rural telephone companies supports 
our f inding that creamskimming is  not a concern. 

I l l  

115 

32. Finally, we note tha t  several parties express concern about the nature of high-cost support 
with regard to competitive ETCs. Specifically, several commenters express concern about subsidizing 

<http::iwww.wutc.wa.gov/nf>) (slating that “[rlural carriers generally serve more sparsely populated areas and 
fewer large. hiph-volume subscribers than non-rural carriers” and that “[tlhe isolation of rural carrier service areas 
creates numerous operatlonal challenges, including high loop costs, high transportation costs for personnel, 
cquipmrnr, and supplies, and the need IO invest more resourcrs to protect network reliability”). 

See Rural LECs Sept. 6 ex park  I (I’I 

I10 ,d 

” ’  Sec MAG‘ Order, 16 FCC Rcd a t  19628, para. 28, n.79, 

‘ I 2  Sec IJSAC. Hlgh Cost Disagg-rgalron - Check/i,vl (printed Aug. 13, 2002) at 
:http://~~ww.universalservice.orp/hc/disaggregation/checklisr.asp>. (USAC Disaggregation Checklist). The USAC 

Disaggregation Checklist lists the rural telephone companies that have filed disaggregation plans and indicates 
which disaggregation paths were chosen by the LECs that filed. The USAC Disaggregation Checklist for Alabama 
only listed companies rhal filed disaggregation plans or certified that they did not wish to disaggregate. Incumbent 
I I C s  (hat fail to sclect a disaggregation path by the deadline set by the Commission are not permitted to 
disaggregate and target federal high-cost support unless ordered to do so by the state commission. See 47 C.F.R. g 
54.3 IS(a) .  

Sei. RTF Ordcr, 16 FCC Rcd at 11302, para. 145. I l i  

‘ I ‘  Id 
I,( Alabama Commission Reply Coinments at 5 
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multiple lines o f  different techiiologies used by the same subscriber.Il6 The Alabama Rural LECs clailn 
tliat as the nuinbcr of companies eligible to receive funding increases, the resulting demand on universal 
sctvicc funding could raise the Cost of the support mechanisms to an unsustainable In addition, 
NTCA statcs that, although the Commission’s rules require that a competitive ETC wi l l  receive support to 
thc extent it “captures” the subscriber lines of an incumbent local exchange carrier (LEC), i t  is unclear 
whether the word “capture” lneans only instances where the subscriber abandoned the incumbent LEC’s 
seivice for tlie competitor’s service. or whether i t  includes instances where the subscriber adds service 
l r m  the competitor iii addition to tlic incumbent’s service.lIR We recognize that these parties raise 
important issues regarding universal service Iiigli-cost support. We find, however, that these concerns are 
beyond the scope of this Ordei. which designates a particular carrier as an ETC. We note that the 
Commission l ias recently requested the Joint Board to provide recommendations on the Commission’s 
I-ules ielatiiig to high-cost universal service support in study areas i n  which a competitive ETC i s  
providing service. as wcll as the Commission’s rules regarding support for second lines.””’ 

D. Designatcd Service Area 

33.  We designate Cellular South as an  CTC throughout its CMRS licensed service area in the 302 
and 292 BTAs. Cellular South is designated an ETC in the areas served by the non-rural carriers 
HellSouth Telecomin Inc., Contel o f  the South dba GTE System of the South, and GTE South, lnc., as 
listed in Appendix A,”” Cellular South is  also designated as an ETC in the areas served by  rural 
iclephone companies wliose study areas Cellular South i s  able to serve completely, as listed in Appendix 

areas that it i s  liot licensed to serve completely, as listed in Appendix C, subject to the Alabama 
Commission’s agreement on redefining the rural telephone companies’ service areas by wire center 
boundaries.’” 

We also designate Cellular South as an ETC for portions of three rural telephone company study & ? I  

34, I n  the RCC Holdinxs Order. we proposed 10 redefine by wire center boundary the service 
arcas of several rural telephone companies, including Butler, Frontier-South, and Frontier-AL.”’ I n  this 
casc, due to the boundaries oTCellular South’s CMRS licensed service area in Alabama, however, there 
w i l l  be one rural wire center that Cellular South wi l l  not be able to serve completely - the Butler wire 

~~ 

““See  Alabama Commission Reply Comments at  2-3; Alabama Rural LECs Reply Comments at 5-9; NTCA 
Cuiniiienrs at 8. 

See Alabama Rural LECs Coininents at 16-18; Alabama Rural LECs Reply Comments at 5-9; Rural LECs Sept. I , -  

5 i’x parlc. 

NTCA Comments at 8. See oiso 47 C.F.R. 0 54.307. 

F c ~ c r o / . , V o ~ ~  ./ornr Lloord on (.‘niverra/ Service, CC Dockct 96-45, FCC 02-307, Order (rel. Nov.  8,2002). 

"".See Cellular South Pctition at IO, Exhibit D. The wire centers in Appendix A only partially served by Cellular 
South are depicted with the word ..partial.“ We designate Cellular South as an ETC in these partially served wire 
centers pursuant to sections 2 14(e)(j) and (e)(6) of the Act. When designating a service area served by a non-rural 
carrier, the Commission may dcsiyate a scrvicc arca that is smaller than the contours of the incumbent carrier’s 
study area. SL‘C Univer.ca/ Service Ordev at 8879-80, para. I85 (stating that if a service area were “simply structured 
in fit the contour> of an incumbent’s facilities, a new entrant, especially a CMRS-based provider, might find i t  
difticult to conform its signal or scrvicc area tn the precise contours ofthe incumbent’s area, giving the incumbent 
an ad van rage.”). 

l i X  

I IO  

171 Sei, Cellular South I’erition at IO,  Exhibit E 

See Section III.E, !n/ra We note that the Commission has stated that the level ofdisaggregation should be I I ?  

considered rvhcn deterininin: whelher to certify an ETC for a service area other than a rural carrier’s entire study 
area. See RTt‘ Order, I6  FCC Rcd at 11308.9, para. 164. See also para. 32, supra. 

.see RCC +/,>/dings Order at para. 37 .  
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center in Buller's study area."' We concludc that it is in the public interest to designate Cellular South as 
an ETC for the portion of the Butler wire center it is able to serve. Our analysis of the public interest in 
granting ETC status i s  iiot undercut by the pallial nature of coverage in this limited instance. Our analysis 
o f  [lie consumer benefits, the poiential harm to consumers, and the effect o f  this ETC designation on rural 
telephone companies does not change based oil Cellular South's ability to serve only a portion o f  this wire 
cciitcr. The affected consumcrs in this wire center w i l l  benefit from the provision o f  competitive service. 
Further, parties lhave offcred iio evidence of harm regarding Cellular South's ability to partially serve one 
o t  the rural wire centers. 

35.  W e  also find that any concern that Cellular South w i l l  be creamskimming in the study area o f  
Hutler because it can only parlially serve the Butler wire center i s  substantially minimized by  the facts in 
this case. As discussed abovc. Cellular South seeks ETC designation throughout its licensed service area. 
Hased on our analysis o f  population density as discussed i n  Section IKC, i t  does not appear that Cellular 
South will be serving only low cost areas to the exclusion o f  high-cost areas. Because Cellular South i s  
sxv ing  a l l  o f  the  high-cost areas in Butler's study area, we find that any creamskimming concerns are 
substantially ininimized. I n  addition. Butler has disaggregated its study area and therefore, as discussed 
above iii Section 1II.C, we find that Cellular South's potential to creamskim in this area is substantially 
minimized. Thus, we conclude that it i s  in the public interest to designate Cellular South as an ETC in  the 
sttidy areas of Butler. 

E. Redefining Rural Telephone Company Service Areas For Purposes of ETC 
Designation 

36. Cellular South requests that the Commission redefine the service areas of Butler, Frontier- 
AL,  and Frontier South because it i s  unable to serve the entire study areas ofthese telephone companies 
due to the  limitations o f  i ts wireless service area license.125 We need not address this request because we 
recently agreed to redefine the service areas of Butler, Frontier-AL, and Frontier-South in the RCC 
Holdings Order, such that each wire center i s  a separate service area.126 Our redefinition proposal, 
however. i s  subject to review and final agreement by the Alabama Commission in accordance with 
applicable Alabama Coininissioil requirements.'" Accordingly, the redefinition o f  the rural telephone 
company service areas that Cellular South cannot serve completely w i l l  be effective on the date that the 
Alabama Commission agrees with our redefinition, as proposed in the RCC Holdings Order. Cellular 
South's ETC designation in tlicse areas w i l l  be simultaneously effective on  that date. In all other areas, as 
described herein, Cellular South's ETC designation i s  effective immediately. If after its review the 
Alabama Commission determines that it does not agree with the redefinition proposed i n  the RCC 
Holdings Order, we wi l l  reexaiiiine our decision with regard to redefining the affected rural service areas. 

IV .  ANTI-DRUG ABUSE ACT C E R T I F I C A T I O N  

37. Pursuant to section 530 I o f  the Anti-Drug Abuse Act of 1988, no applicant is eligible for any 
new, modified, or renewed iiistruinent o f  authorization from the Commission. including authorizations 
issued pursuant to section 214 o f  the Act, unless the applicant certifies that neither it, nor any party to i t s  
application. is subject to a denial of federal benefits, including Commission benefits.I2' This certification 

We note thai Cellular South will serve the majority o f  the Butler wire center. See Letter from E. Lynn F. 
Ratnavale, Counsel for Cellular South License, Inc., to Shannon Lipp, FCC, dated Nov. 14, 2002 (Cellular South 
Nov. 14 expirrle) (attached map). 

I I 4  

Suc Cellular South Perition at 11-13,  Exhibit F. 

' " ' ~ c e  R C ~ '  / ~ / o / d i n p  Order at para. 37. 
11: Set, para. 2. supra 

"'37 I1.S.C. 5 1.2002(a):21 U.S.C. 5 862. 

15  



Federal Communications Commission DA 02-3317 

must also include the names of iiidividuals specified by section l.2002(b) of the Commission's rules.129 
Cellular South lias provided a certification consistent with the requirements o f  the Anti-Drug Abuse Ac t  
( i f  1988."" We find that Cellular South has satisfied the requirements of the Anti-Drug Abuse Act  o f  
1988. as coditied in sections 1.2001-1.2003 of the Commission's rules. 

\) . ORDERING CLAUSES 

38. Accordingly, IT IS  ORDERED that. pursuant to the authority contained in section 214(e)(6) 
of tlic Communications Act. 47 [J.S.C. S: 214(e)(6), and the authority delegated in sections 0.9 1 and 0.291 
of the  Commission's rules, 47 C.F.R. $6 0.91, 0.291, Cellular South License, Inc. I S  DESIGNATED A N  
ELIGIBLE TELECOMMUNICATIONS CARRIER throughout its licensed service area in the state of 
Alabama to the extent described herein. 

39. 1'1' I S  FURTHER ORDERED that, pursuant to the authority contained in section 214(e)(5) of 
tl ic Communications Act, 47 U.S.C. 4 214(e)(5), and sections 0.91. 0.291 and 54.207(d) and (e) o f t he  
Commission's rulcs, 47 C.F.R. $ 9  0.9 I, 0.291, 54.207(d) and (e), the request of Cellular South License, 
Inc. to redefine the service areas of Butler Telephone Company, Frontier Communications o f  the South, 
In i... and Frontier Communications of Alabama, Inc. I S  GRANTED PENDING the agreement o f  the 
Alabama Public Service Commission with our redefinition o f  the service areas for those rural telephone 
companies, see Federul Statare Join1 Board on Universal Service. RCC Holdings, Inc. Pelition for  
Lksignutarion as un Eligible Tr~lcconiniu?~icatarions Carrier Throughouf i ls Licensed Service Area In rhe 
SICJIP nfAlnhnma, CC Docket No. 96-45, Memorandum Opinion and Order, DA 02-3 181 at para. 37 (rel. 
Nov. 27, 2002). Upon the effective date o f  the agreement of the Alabama Public Service Commission 
with our redefinition of the service areas for those rural telephone companies, our designation o f  Cellular 
South License, Inc. as an ETC for such areas as set forth herein shall also take effect. 

40. IT IS FURTHER ORDERED that a copy of this Memorandum Opinion and Order SHALL 
BE Iransmitted by the Wireline Competition Bureau to the Alabama Public Service Commission and the 
Universal Service Administrative Company. 

FEDERAL COMMUNICATIONS COMMlSSlON 

Carol E. Mattey 
Deputy Chief, Wireline 

Section I .2002(b) provides that a certification pursuant to that section shall include: " ( I )  l f t he  applicant is  an 
individual, that individual; (2) If the applicant i s  a corporation or unincorporated association, al l  officers, directors, 
or  persons holding 5% or more of rhe outstanding stock or shares (votingland or non-voting) ofthe petitioner; and 
(3)  I f - l he  applicant is a partnership, al l  non-limited partners and any limited pamers holding a 5 %  or more interest 
iii rhc partnership." 47 C.F.R. $ I .2002(b). 

I ? ' I  

1:o See Cellular South Petition at  17, Exhibit H (Anti-Drug Abuse Act Certification) 
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APPENDIX A 

ALABAMA NON-RURAL WIRE CENTERS FOR INCLUSION IN 
CELLULAR SOUTH’S ETC SERVICE AREA 

BellSouth Tclccomm Inc. - A L  

IL.i\,ingstoii ( L V T N A L M A )  
Lkinopolis (partial) 
(1)MPIALMA) 
York  ( Y O R K A L M A )  
I~liomasville (partial) 
( T H V L A L M A )  
Jackson (JCSN ALN M )  
Mclntosli (MCINALMA)  
Mt. Vernon (MTVRALM.4) 
Cilronelle (CTRNALNM) 
Mobile(MOR1,ALSA) 
Mobile(M0BLALSE) 
Mobi le(M0BLALPR) 
Mobile( MOBLALSH) 
Mobile( MOBLALAP) 
Mobi le (M0BLALSK)  
Mobi le(MOBLAL0S) 
Mobi le (M0BLALAZ)  
Mobi le (M0BLALTH) 
Mobi le (M0BLALBF)  
Mobile( MORLALSI;) 
Belle Fontaine (BLFNALMA)  
Ray Minette ( B Y M N A L M A )  
Fairliope (FRHPALMA) 
Evergreen (EVRGALMA)  
Hrewton (BRTOALMA)  
Floinaton (FMTNALNM) 

Contel of the South dba GTE 
System of the South 
Grand Bay (GDBAALXA) Andalusia (partial) 
Irvingtor (IKSEALXA) (AN DSALXA) 
Bayou L. (BLBTALXA)  
Fowl River (FWRVALXA)  
Dauphin Island (DPISALXA) 
Coffeeville (CFVLALXA)  
Panola (PANLALXA)  

GTE South, Inc. 

BellSouth Telecnmm he.-MS 
Qu itinan (QTMN MSMA) 

I 
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APPENDIX B 

ALABAMA RURAL TELEPHONE COMPANY STUDY AREAS FOR INCLUSION IN 
CELLULAR SOUTH’S ETC SERVICE AREA 

C adeberry  relephone Co 

0 u l t  l e lepho l l r  co 

Millr) Telephone Co 
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APPENDIX C 

ALABAMA RURAL TELEPHONE COMPANY WIRE CENTERS AND PORTIONS THEREOF 
FOR INCLUSlON IN CELLULAR SOUTH’S ETC SERVICE AREA 

Butler Telephonc Company, lnc. 

I’ennington 
L isiiiaii 
Butler (Partial) 
N eedha rn 
Grow Hill 

Frontier Communications 01Alabama. Inc. 

Beatrice 
Peterman 
Finchburg 

Monroev i l  le 
Frisco City 
Excel 
Repton 
Urial1 

Gosport 

Frontier Communications of the South, h e .  

V reden burg 
McCuIlough 
Huxford 
Atmore 

... 
1 1 1  


